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COMNAVREGSW INSTRUCTION 5800.1
Trom: Commander, Navy Reglon Scouthwest
Suby EECION VICTIM AND WITNESS ASLSTETANCE PROGEAM

Ref: {a] DODD 1C30.1
(i 0D 1030.2
(o) SECHAVINST LHO0_11IB
(dy CPNAVINST SE00.7
le] Manual for Courts-Martial (2005 ed.)
i1 through (2). see enclosure (1)

Ercl: {1) References
{2) Military Victim dasslstance Programs
(3} Sample Victim Witnegs Lisiseon Officer (VWLO)/
Cemmand Victim Witnessz Assistance Coordinator (VINAD)
Appolinting Order

1. DBurpese. To implement a Victim and Witness Assistance
Erogram {(VWAPR) in Commander, Navy Reglon Scutbmegt’s [CHESW)
geographical area of respons:bility (ACGR). This instruction
degignates the persons responsible for identifying victims and
witnesges of crime and performing the services reguired in
references {a}l through (d4d).

2. Hackground. Seeking to address the needs of victims and
witnesses of crime, Congress enacted a geries of laws designed
ta inform the wvictims and witnessces of crime of their rights and
pusilions in the criminal justice system. The Department of
Defense (DOD) established policy and directed implementation of
relevant legal provisions in references (a) and [(h). The
Tepartment of the Navy (DCN) fully embraces thig mandace and
will do evervzhing pozsible within the limits of available
resources to assist wicrirs and witnesses of crimes without
infrirging upon the constitutional rights of the accusad.

2. rpplicakility. The provisions of this instructieon apply to
a2ll ooN perscane] who are engaged in the detection,
investigation or prosecution of ¢rimes and who assist crime
victims and wiknesses in Navy Region Sourhwest (NRSWi .  This
instructicn pertains to victims of cffsnses and bo witnesses
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under military -“urisdiction, which includes victims of and
witnesgses to offenses committed by military persornel in
vioclation of a punitive article of the lniform Code of Military
Justice set forth in reference (e). The provisiong of this
ingtructicon are not limited to offensss prosecuted abt courts-
martial. Crime viectime and witnesses do not forfeit their
status when offenses are referred for nonjudicial punishmernt or
administrative processing.

4. Policy

a. Bll victims and witnesses will be treated with respect
as described in enclosures (2) and (31 of reference (d].
Aotivities within CHRSK AOR will minimize, within the means of
available resources and in accordance with applicable laws, the
physical, psychological, financial hardships guffered by victims
of ecrimes investigated by DON activities, and make all
rezsonable efforts to foster cooperation by viotims and
wiliknesses.

. Other Vietim and Witness Assistance Programs. Victims
and witnesses of domestic abuse or sexual assault often require
assistance beyond the informaticn and referrals required under

2P {see snclosure (2)). References (f] through (s} provide
additicnal quidance and speci®ic program information.

(1} Family Advocacy Preogram. References (f) through (hi
are -he scurce instructions for NRSW's Famlly Advocacy Program
which addresses prevention, evaluation, identification,
rehabilitation and behavioral education and counseling, follow-
up and reporting of chi:d and domestic abuse. Enclosure (£} to
reference {(g) sets forth information about Milltary Protectiwve
Orders [(MPOs)., MPOs can be iggued ir child anc demestic abuse
cases to protect potential wvictims, stabilize the situation, and
allow additional Lime for investigation., The greater the neead
to protect potential victims, the more reascon that an MFO should
he issued.

Beatricrtaed/inrestricted Reporting for Military Viclims of Sexual
Aoganult. All wictim adwvogates must kbe familiar with references
(1} through (m}. R=fercnces (1) through (m) addrease sexual
assaull prevention amd re=sponse, and estabiish a restricted
reporting oprior that allows a service member who is5 sexually
assaulted to confidentially disclose the details of hils/her
assault to specified individuals and receive medical rtreatment,
counse.:ing, and advocacy without automatically triggering the

(2) Sexual Assault Preventicn and Respomse -— Ophion of
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official investigative process. Unrestricted reporting of
cexial assaults is encouraged to ensure that persong are held
acmcuntable for their acticns, including Lhe possibility of
prosecution for commitking acts of gexuac asagnlt. Reference
(m) sets forth current Nawvy pelicy regarding confidentiality for
wicetime of zewual assault.

{31 Domestic Vioclence -- OQption of Restricted/
Unrestricted Reporting for Adul: vicktims of Domestic Vielence.
Victim advocates must alsoe he aware of references {(n) and (o)
which provide the framework for confidential, restvioted
reporting for adult victims of domestic abuse. Fegtricted
reporcing is limited to adult victims of domestic abuse who are
eligible to receiwve military medical treatment as cullined in
paragraph 2 of reference (o). Adult wicrims of domestic abuse
have the option of making a restricted or unrestricted report as
descriked in reference (o).

{4 Sexaal Assault Interventlion (SAVI) Proglrsm.
References (pl and {q) form the baszis for NRSW's SAVI program
which ensures that victims of sexual assault receive sensitive
mare and ara nob re-victimized ag a result of reporting the
incident; are advised of their righta in accordance with
reference {d): are made aware of and encouraged to excroise
rheir options during esach stage of the medical, investigative
and legal processes: have acce=zz to appropriate asggistance, and,
where eligible, medical care and counseling; and that sexaal
assaults are reporled in accordance with reference {(m;}.

c. While special attention should be paid to victims and
witnesses of serious wvielent crime, all victims and witnesses of
a eorime who have suffered physical, psycholegical, or firmancial
trauma are eligikle for —he assistance provided for in this
instruction. In casss where the United States or the public is
the victim, victim assistance will normally be unnoecegsgary, but
there may ke witnesses in Lhose cases who will be entitled to
witnesg gervices.

d. HNelther the underlying statute nor the implementing
directives, including this instruction, ¢reate a cause of action
oy defensze in favor of any person arising out of the failure to
afford victims or witnesses any of the rights or entitliements
ciscussed in this ingtruction.
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. Program Overview

=, CNESW ig respongible for the overall implemantation oI
VHAE in NESW. As described ir reference {d), VWAP iz a malti-
digciplinary model designed to identify and assist victims and
witnesses of crime through the criminal justice process,
beginning witk the initial repert of a crime and continuing
tarough eventual disposition of the case, which may include the
prosecution, sentercing, confinement, and release of the
offender.

b. Installalion Commanding officers (ICOs) are responsible
for ensuring the victims and witnesses {whether military cr
civilian) of crimes under military jurisdiction are afforded
their righta and kept informed on the status of the criminal
case unLil acministrative {nonjudicial punishment, ox
administrative separation) cr other judicial disposition is
completed.

c. Each discipline (e.g., law enforcement, security,
criminal investigations, corvening authorities, legal and
corrections) is responsible for keegping victims and witnesses
infermed during its respective stage of the criminal justice
procesz and ensuring a smooth transitien of victim and witness
assigtance from one stage to the next.

d. Service providers (e.g., Fleet and Family Support Center
persommel, Family Advocacy counselors, health care personnel,
chaplains, and legal assistance attorneys) are respcnsible for
providing availlable services to victims and wirnesses anc
referrals Lo community-based services when appropriate.

6. Action

a. Per reference i(d), CHNESW has direct responsibkbility for
cshore egstahlishments located in the CHWRSW AOR, and will serve as
the regicnal coordinater tor VWAP functicns. Type Commanders
nave responasibility for flect unitz. Navel activitiesg in CMRSW
AOR are requesled to cooperate with designated HNRESW VHAFE
personnel .

b, victim witnass Liaison Officer {VWLO). CNREW will
appoint, in writing f(including name, title, duty addressa, anc
telephons rumher), a VWWLO (ges enclosure (3) for a sample
lettayr). The VWLO's responsibilities are to coordinate ryegional
VWAP functions, including training. Tne VWLO shall:
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{1} Ensure that installaticns within their geographic
AOR each appoint a Victim Witness Assistance Coordinator (WRmACY

{21 oObtain and maintain a list of VWils withir the
gengraphic ACR of NESW.

(31 Oktain and maintzin, with the assistance of
Community Support Program services, a directery of military ana
riviliar programs, services, and crime viztim compensation funds
available within the AOE to which a victim or witness may be
referred and that are availakle to provide counseling,
treatment, and other support to victims.

{d) Obtain and distribute information to vwals, to
inc ude the dirsctory of VIWACs and the directory of area
programs and services.

(5} Engure victimes and witnesses are notified nf their
righcs under reference {d].

(6) Ensure vicrtima and witnesseg are notified of the
names, titles, duty addresses, and telephone mumbers of the
VRACS involwed in their cases.

{7} Amgist wietims and witnesgses Aas appropriate and
necessary in cxercising their rights.

{8Y Chair meetings of the local Victim and Witness
Lessistance Council.

{2y The VWLO will also be the regiomal peint of contact
{E0C) for questions regarding payment of monthly transitional
compensation to dependsents of members of the Navy geparated for
dependent abuse, as provided under references (r] and (s}, Per
reference {s), the member's servicing personnel activibty 1z the
primary cacrdinating activity and the first BCGC for a
reimbureement «laim and the source trom which to coktain coples
of the DFAS procedures for clalm submission. Flest and Family
Support Center counselers, Family adwvocacy counselcrs, and Naval
Legal Sarvice Office legal assistancs Atborneys mnay also answer
questions and assight in referring members or dependents who have
guestions about transitisnal compensation for abusced family
memners (TCAFM) . Those offices should advise thelr clients
ahout TCAFM program specifics, record as much information as
practical on the Application for Transiticnal Compensation (DD
Form 2658), and forward it in accordance with reference (s].
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D Form 2698 may be obtained online at:
www . Atin . mil/wkhe /directives/infomgt/imd. htm.

c. WVictim and Witness Assistance Council. A victim and
Witness Assistance Council, herelnafter referrcd to as
“"Council, * will bhe established to cocrdinate the development of
policy recommendations and the implemsntatien of VWAP. The
Council shall meet gquarterly, or as determined by the chairman,
and will provide a forum for the exchange of information ip
aszizting and advocating for vietims and witnesgses of crimes.
kKepresentatives of the Council are responsible for disseminating
information received from the Council to their respective
suhnrdinate commands or branch vEl.ges. The VWLO will be the
chairman of the Cocuncil with the Asgistant VWLO as the co-
chairman.

{1y The Council shall be compused of representatives
Frem the following commands: Naval Basge San Diego, Naval Base
Coronado, Maval Bazsco Point Loma, Naval Medical Center San Diego,
Region Legal Service Office Southwest (RLEQ SW), and Naval Legal
Soryine O0ffice Scuthwest (MLSO SW) .

(2] The Council zhall also be composed of
represenbtatives from the following activities: HNaval Criminal
Investigative Service (NOIS), Comwunity Support Program (a
Fam:ly Advocacy PBrogram and/or SAVI Program represantative),
Regimmal Chaplain, and Public Satety.

(3} MESYW commands located curside the San Diego metro
arca may send representatives bto the Council mestings and suck
representatives wiil becoms part of the Council.

(4] Type Commanders or their degignazed representatives
are invited to attend and participate in Council mestings.

d. Installation Command.ng OZficers (ICOs). ICOs are
responsible for understanding and agoressively supporting VWAP
pelicies, and ensuring cormand compliance with references {a)
throagh {(d) and this instruction. ICOs, throush the support of
the Program Director for Public Safery and a cowmand VWAL,
cshall:

{1) Bnsure that oerscnnel invelved in criminal
investigations, law enforcement, andé security are trained in
VWAP policies and reguirements: provide crime victims ard
witnezaes with an Inicial Information For Victims and Witnesses
af Crime (DD Form 27C1); maintain the data required in paragraph
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7{n} (31 of reference (d); and meet their recsponsibilities as
describad further ir enclosure [5) to relerence {d).

{2 Educate comrand personnel as to the rights of
wictims and witnesses per encloesuares (2) and (3) to refererce
{dy.

{31 I[ ¢onfinement is adjudged at a summexyy court-
martial, ensure confinement deocurents and Victim/Wilness
teortification and Electionm Concerning Inmate Status (DD Form
2704 are provided to the confinement facility at the time of
confinement .

{1) The cemmand VHWAC is the command’s primary POD in the
area of victim and witness assistance. Appoint in writing
fincluding name, title, duty address, and telephone number), a
command VIWAD (see enclosure (31 for a sample letter). wiwo shall:

{a) Obtaln and distribute materials on VWAP and
provide training to members of the command.

(by Aszist the regicnal VWLDO, Provide a copy of
thelr VWAS letter of appointment to the regional VWLO.

{e) Coordinate VWAP functiong within the command's
geographical arca.

() Co-rhair rhe regional Victinm and Witness
hsgistance Council as required by che VWLO.

{el Ensure that vicllimz and witnesses receive
intormation and serwvices as regquired under reference (d) .

(£} Ensure close cocrdination among representatives
of NCIS, bhase legal staff, base security, naval hospital /branch
medical elinie, FFEC, bhrig, and chaplain.

ig) Act as POC for the command regerding VWAD
questinng, regource referrals, and/or comments. Sese enclosures
(51 and {6} of reference {(d} setting forth i-wesrigative and law
cnforcement personnel VWAP responsibilities, and command VWAC
VAP respongsibilities.

e, Commanding OFficer (€03, RLSC 5W and €0, NL30 3W. To,
ELS0 SIW shall ensure that trial counsgel meet their
regponsibilities under VHNAP as delireated in enclosure (7] T0
reference {(d). If confinement i1s adjudged at a special or
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general court-martial, the RLSC SW must ensure the confinement
document and DD Form 2704 are provided to the confinement
facilizy at the time of confinement. CO, RLSO SW and C0O, KL3O
5W will ensure that judge advocates provide crime victims
i-formation ard assisrance goncerning colpersation programs
availanle from the state, and orher financial relief to which
the victim may bo entitled. If any wvictims who 2re seen as
clienls have not been afforded victim assistance per reference
(d) . contact the region AVWLG whoe will coordinate assistance for
—he <wistim. ©0, RLSO SW a=nd OO, NLAG SW will appoint, in
writing, including nmame, title, duty address, and telephone
number, a representative to participate in regicnal Council
mestings .

f. The Regior Chaplain shall provide averall advice,
instraction, assistance, and moral/ethical guidance regarding
chaplain involvement in supporz of VWAP. The Region Chaplain
shall ensure that:

‘1} Chaplains are trained in VWAP and meet thelr
recponsibilities as service providers per enclosure (8) Lo
roference (d) .

(2) Chapla’n rep:esentatives are appointed, in writing,
by mama, “itle, duty addrsss, and telephone number, Lo
participare in regional Council meetings.

(31 Chaplains who come in contact with victims or
witnesses who have not received wictim and witness assistance
should contact the region VWLO whe will coordinate assistance to
Lhe victim or witness.

g. Commander, Naval Medical Center (MAVMEDCEN} San Diego
and Commanding Officer, Naval Hospital (NAVHOEP) Lemcore, are
responsible [or providing advice, guldance, and assistance
regarding the medical aspects of VWAP., Commander, NAVMEDCEN San
Diegs and CO, MAVHOSF Lemcore gskhall:

(1) Sponsor, implement, and maintain a training program
in vwapr for Wavy medical department personnel to enhance their
interactison with victims or witnasges, whether through medical
or mental health treatment, counseling, cor outpaticnt care.
This may be vourdinated through the regionm WWLO.

{2) Ensure that medical personne] meer their
responsibilities as service providers per eaclosure {B) to
reference (d).
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{3} Ensure that medical representatives are appointed in
writing, by name. Litle, duty address, and telephone number, to
participate in regiomal Council meetings.

. Fleet and Family Support Cencers (FFSC) cghall meet their
responsibilities per enclosure (B) to reference (dj.

i. Family Advocacy Programs (FAP) shall meet their
ragponsibiiities per enclosure (2) to reference ({(d).
rdditicnally, a FAP representative shall be appointed in
writing, by name, title, duty addrese, and telephans mumber, to
participate in r=gional Ceouncil meetings.

7. Program Director for Public Safety zhall ensure that all
investigative, gecurity and law enforcement pergonnel meet their
responsibilities per enclosure (S} to reference (d).

k. Confinemert facilities shall meet thelr responsikilities
ner enclosurc (%) to reference (d) and appoint in writing, by
name, titie, duty address, and telephone number, a
representative to participate in reglopal Council meestings.

7, Responsibilitics. Coemmands reporting directly to CNRSW
shasl ensure the Annaal Report on Victim and Witness Assistance,
(DD Form 2706) is submitted te BLSC SW command services
department [which may be contacted at [61%) bb&6-1670 or DSN:
526-167%] nc _ater than 15 January for data from the pravious
calendar year. Cormands not reporcing directly to CHRSW should
submit their DD 270F to their respective Tyvpe Commanders.

8. Resources. The region VWLO and the command VWAC arc primary
resources for all VWAP ‘ssues. They will have informacion on
military ané eivilian victim assistance available in the local
area. Enclosurc {2) provides information on additional milifary
programs designec to assist ¢rire victims.

9, Reports and Form=. All reperts and forms related to VWAP
are included in reference (d) and can be found at
www. dtle.mil/whs/directives/infomgt/imd, hitm.

Digscribuciomn:
Blectronic only, wvia CHRESW Directiwve Webhsite
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SECNAVINGT 175Z_3E

OPNAVINGT 1752,2A

COMNAVREGSWINST 1752 .24

DODD 649501

DoDI &495.62

SECHAVINST 1752.44

Dapury Secretary of Defense Memorandum,
rConfidentiality Policy for Victims of Sexual
Aszaunlt”

MNAVADMIN 128/05, "Changess to Navy Policy Regarding
fonfidenciality for Victims of Sexual Assault”
Deputy Secretary of Defenze Memorandum, “Hestricted
Beporting Policy for Incidents of Domestic abuse”
NAVADMIN 113/06, "Restricted Reporting Policy for
Incicentg of Domestic Abuse”

COPMNAVINSGT 1752.1d CH-Z2

COMMAVREGSWINST 752,13

DODT 1342 .24

OPNANINST 1750.3

Enclosurs {1}



COMNAVEEGSWINST 5800.1

4 00T 20%
MILITARY VICTIM ASSTSTANCE PROGRAMS

While VWAP is the principal victim asgistance program, a sSummary
of other wvictim assistance entitlements is provided below.

1. =Sexual Assault Vietim Intervention (SAVI) Program. The SAVI
Drogram condists of 1) awareresg and prevention education, 20
victim advocacy and intervention, and 3) collection of reliable
data on sexual assault. Under this program, victims of sexual
assault will be offered and provided, if regquested, a victim
advocatc at the time the crime is repcrted. The victim advocare
is trained to provide emocticnal support and information to the
wvictim, throughout the entire process of medical examination,
interview by law enforcement personnel, anc prosecutlon of an
accuscd, The SAVI Program provides additional gservices to
victims o sexual assault because of the trauma associated with
theze crimes.

2. Farily 2Adveocacy Program (FAP). FAP provides counseling
services to victims of domestic violence and referrals to
rivilian agencies, and woerks as a liaison {or Lhe victim with
the command in obtaining military protective orderz and rernoval
nf an abusive servicc mombner from the home.

3. Benefits for Dependents who are Victims of 2buse hy Members
Losing Right to Retired Pay. BSection 1408(h) of Title 10,
United States Code, provides tnat the spouse {cr former spouse]
and dependent children of a service member are entitled to
receive a portinn of the memher's disposable retired pay if:

a. The member, after becoming retirement eligible on the
basis of years of service, has his or her eligihility o receive
retirement pay terminated as a result of misconduct involwving
abuse of a spouse or cdependent child:;

b, The spouse, or former spouse, obLaing a divorce decree
with a court order, in the manner applicable to a division of
property, for the paymenc of an amount from the disposable
retired pay ol the member; and,

c. Tne spouse or formery spousse was married to the mamhar
for at lecast 10 wyears of wkich the member was giving creditakle
service. The spouse and dependent children are entitled to
receive medical and dental vare, Lo use cormissary and exchange
stoapres, and to recsive nrther henefits provided to depencencs of
roetired members of the armed forces in the zame manner as 1§ the
memner was entitled to retired pay. Eligibility of the spouse

Enclosure {2)
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r5 receive payments 1o terminated upon remarriage. This program
iz managed by Defense Finaice and Acccunting Service (DFAZ)
Legal Counsel at commercial {2153 522-5404, ext. 3126, or DSN
SEC-5404, ext. 3126. Upon request, DFAS Legal Counsel will
provide an information packet with application te the spouse to
determine eligibility.

4. Transiticnal Compensation. Section 1059 of Title 13, United
States Code, provides for a monLhly payvment to spoases and
dependent children wno have heen the wictims of albragse by their
sorvige nember sponscr. Thig entitlement applies when the
gervice mewber has been separated from the service for
misconducs resulting from the abuse of his or her dependsnts.
The separation zan bz either the result of court-martial orx
administrative progessing. The payments are made from 12 to 36
months {time remaining on rember's obligated service atn bime
payments commence determines the number of months), and Lhe
amount of payments is based on the Dependency and Indemnity
Compengation rate found in Section L1311 {al(l) of Title 38,
United States Code. The member cannot reside in the same
household arnd the spouse cannot have been an active parLicipanl
in the casze of child abuge. Eliginility of the spouse to

recelve payments terminates upsn vomarriage. Transitionzal
compensation does not provide for medical or dental benefits
excent for pronlems aszociated with the abuse. However, theo

spouse and ¢hildren may be eligible to receive up to 12 months
cf medical benefits as a Secretary of the Navy Desilignec {sco
NAVMEDCOMINST B32Z0.3B). The spouse and children are entitled to
use of commissary and exchange stores while eliginle to receive
transiticnal ccmpensatien. Application formg <¢an be obhtainsd
from Fleet and Family Zervice Centers, Persocnnel Support
Detachments, victim services speclalists and legal assistance
ottires. See references {r) and (8) of enclocsure (1) for
further information.

2 Enclosurs {23
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SAMPLE LETTER APPOINTING VWLO/AVWLO

I RRELY REFER TO!

5EC0

Ser 4
From: [Commander] [Commanding 0fficer], (MNams of Command;)
To: [Rank, First, MI, & Last WName, USN]

Subij: APPOINTMENT AS [ ([VICTIM WITNESS LIAISON OFFICER}
(VICTIM WITNESS ASSISTANMCE CQOCRDINATOR) ]

Ref: fa) CPNAVINST SB00.7T
() COMMAVEEGSSWINST S5800.1

1. Der refercnoes la) and (b, effectiwve this date wvou are
appointed as the (Name of Command), [{Vistim Witness Liaiscn

Officer) {Victim Witness Assistance Coordinator) ).

2. Please familiarize vourself with references [(a) and (b)
regarding yvour specific duties and responsibilities.

2. Ao a Victim Witness Assistance Coordinator, wou may alzo seek

guidance, training, and asaistance througk the regiom Victim
Witness Lialson Officer.]

[Initials, Last Hame]

[Copy ko
Region VIWLO]

Enclosure (3]





